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Stolen Heritage
Multidisciplinary Perspectives on Illicit Trafficking of Cultural Heritage
in the EU and the MENA Region

edited by Arianna Traviglia, Lucio Milano, Cristina Tonghini, Riccardo Giovanelli

Abstract

It is a well-known fact that organised crime has developed into an international net-
work including very diverse actors - ranging from the simple ‘grave diggers’ to pow-
erful and wealthy white-collar professionals - that adopt illegal practices like money
laundering, fraud and forgery. This criminal system, ultimately, damages and disin-
tegrates our cultural identity and, in some cases, fosters political corruption, terror-
ism or civil unrest through the transnational and illicit trafficking of cultural property.
The forms of ‘ownership’ of Cultural Heritage are often indistinct, and - depending
on the national legislation of reference - the proprietorship and trade of historical
and artistic assets of value may be legitimate or not. Casual collectors and criminals
have always taken advantage from these ambiguities and managed to place on the
market items obtained by destruction and looting of museums, monuments and ar-
chaeological areas. Thus, over the years, even the most renowned museum institu-
tions might have - more or less consciously - displayed, hosted or lent cultural objects
of illicit origin. Ransacking, thefts, clandestine exports and disputable transactions
are crimes that primarily affect countries that are rich in artistic and archaeological
assets, but such activities do not involve just some countries. This is an international
border-crossing phenomenon that starts in given countries and expands to many oth-
ers. Some are briefly passed through while a handful of powerful and rich ones are
the actual destination marketplaces. Drawing from the experience of the conference
Stolen Heritage (Venice, December 2019), held in the framework of the H2020 NETCHER
(NETwork and digital platform for Cultural Heritage Enhancing and Rebuilding) project,
this edited volume focuses on illicit trafficking in cultural property addressing the is-
sue from a multidisciplinary perspective and featuring papers authored by interna-
tional experts and professionals actively involved in cultural heritage protection. The
articles included expand on such diverse topics as the European legislation regulating
import, export, trade and restitution of cultural objects; ‘conflict antiquities’ and cul-
tural heritage at risk in the Near and Middle East; looting activities and illicit excava-
tions in Italy; the use of technologies to counter looting practices and the publication
of unprovenanced items. This collection is meant as a valuable resource to dissemi-
nate new results of the research as well as to facilitate a better understanding of the
international legislation related to the protection of cultural heritage.

Keywords Cultural Heritage. lllicit trafficking. Looting. International Legislation.
Preservation.
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Stolen Heritage. A Preface

Arianna Traviglia
Centre for Cultural Heritage Technology-IIT, Italy
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Riccardo Giovanelli
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Michela De Bernardin
The Journal of Cultural Heritage Crime, Italy

It is a well-known fact that organised crime has developed into an
international network including very diverse actors - ranging from
the simple “grave diggers” to powerful and wealthy white-collar pro-
fessionals - that adopt illegal practices like money laundering, fraud
and forgery. This criminal system, ultimately, damages and disinte-
grates our cultural identity and, in some cases, fosters political cor-
ruption, terrorism or civil unrest through the transnational and il-
licit trafficking of cultural property.

The forms of “ownership” of Cultural Heritage are often indistinct,
and - depending on the national legislation of reference - the propri-
etorship and trade of historical and artistic assets of value may be
legitimate or not. Casual collectors and criminals have always tak-
en advantage from these ambiguities and managed to place on the
market items obtained by destruction and looting of museums, monu-
ments and archaeological areas. Thus, over the years, even the most
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renowned museum institutions might have - more or less conscious-
ly - displayed, hosted or lent cultural objects of illicit origin.

Ransacking, thefts, clandestine exports and disputable transac-
tions are crimes that primarily affect countries that are rich in artis-
tic and archaeological assets, but such activities do not involve just
some countries. This is an international border-crossing phenome-
non that starts in given countries and expands to many others. Some
are briefly passed through while a handful of powerful and rich ones
are the actual destination marketplaces.

Drawing from the experience of the conference Stolen Herit-
age (Venice, December 2019), held in the framework of the H2020
NETCHER (NETwork and digital platform for Cultural Heritage
Enhancing and Rebuilding) project, this edited volume focuses on
illicit trafficking in cultural property addressing the issue from a
multidisciplinary perspective and featuring papers authored by in-
ternational experts and professionals actively involved in Cultur-
al Heritage protection.

The book analyses the phenomenon from different angles and
stresses the key role of an open communication about such crimes.
It aims to share updated information, raise awareness and spur an
ethical debate among both the public and the professionals about the
pressing matter of the illicit trade in cultural property.

The articles included expand on such diverse topics as the Europe-
an legislation regulating import, export, trade and restitution of cul-
tural objects; “conflict antiquities” and cultural heritage at risk in the
Near and Middle East; looting activities and illicit excavations in It-
aly; the use of technologies to counter looting practices and the pub-
lication of unprovenanced items. This collection is meant as a valua-
ble resource to disseminate new results of the research as well as to
facilitate a better understanding of the international legislation re-
lated to the protection of Cultural Heritage.

The first two papers deal with the legal aspects related to the mar-
ket of cultural property, including the principal rules concerning im-
port and export activities.

To open the discussion, E. Planche,* representative of the UNESCO
Regional Bureau for Science and Culture in Europe, analyses how or-
ganised criminal networks profit from countries scarred by warfare.
His contribution presents the legislative corpus implemented by to
fight the illicit trade in conflict antiquities, focusing especially on the
UNSC Resolution 2199 (2015), which prohibits member states from
importing cultural heritage objects from archaeological sites, muse-
ums, libraries, archives and other sites in Syria and Iraq. By mandate,

1 E. Planche, “Attacks against Cultural Heritage and Organised Crime: UNESCO’s
Mobilization and Action”.
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UNESCO supports the implementation of Resolution 2199, as well as
UNESCO Convention 1970 and the UNIDROIT Convention (1995), and
it helps building capacity of its member states, in particular, by or-
ganising training activities for law enforcement agents.

Moving further into the domain of legislative frameworks, L. Zagato’s
paper* delves into the Regulations and Directives issued by the EU
to contrast the illicit trafficking in cultural objects. With the open-
ing of the internal market of the European Economic Community in
the nineties, Regulation EEC 3911/92, later replaced by Regulation
EC 116/2009, established a set of rules for the circulation of cultur-
al goods, both inside and from the EEC. Directive 93/7, instead, was
the first to deal with the restitution of cultural property illicitly ex-
ported out of a member state and has been lately superseded by Di-
rective 2014/60. Finally, the author focuses on the new Regulation
2019/880 addressing the issue of importing cultural goods from out-
side the EU, which had been neglected by the previous normative.

The following papers are about specific cases of looting, vandal-
ism, and illicit trafficking of archaeological items, spanning from the
Middle East to Italy.

The Duhok region, in Iraqi Kurdistan, is at the centre of the article
by D. Morandi Bonacossi,* which describes the frequent episodes of
vandalism affecting the rich cultural heritage of that region. The author
underlines the increasing number of acts perpetrated against the As-
syrian and Neo-Assyrian rock reliefs since 2000, as a consequence and
in relation to the increased urbanisation of the area. The damages to
these sculpted panels vary from common graffiti to demolition attempts,
in the false hope of finding treasures hidden behind or nearby them.
This situation calls for the direct involvement of the centralised Govern-
ment to ensure both the full control and protection of the region and ef-
fective initiatives of awareness raising among the local communities.

Adding another perspective to the issue of cultural heritage preser-
vation and protection in the Near and Middle East, M. De Bernardin*
discusses in her paper the massive looting in the archaeological site
of Palmyra (Syria) in connection with the prolonged presence of the
extremist Islamic group of Daesh and the reiterated military occu-
pation of the area. The Palmyrene funerary portraits, brutally re-
moved from their original seats (sarcophagi or tomb niches), have
been strongly affected by the illicit activities at the site in the last
ten years. Looted for profit, they most probably have taken their

2 L. Zagato, “The EU Contribution against the Illicit Trafficking of Cultural Goods:
Recent Developments”.

3 D. Morandi Bonacossi, “Faces in the Stone. Rock Art in the Duhok Region (Iraqgi
Kurdistan). A Severely Threatened Cultural Heritage”.

4 M. De Bernardin, “Palmyrene Funerary Portraits: A “Conflict Antiquities” Case”.
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way to the illicit market, and some of them may have already been of-
fered - unprovenanced - online or on traditional auctions.

The article written by archaeologists D. Rizzo and M. Pellegrini®
moves away from the “conflict antiquities” trade to reach the heart
of the Western art market presenting a series of important cases of
illicit export - and subsequent sale - of archaeological items looted
from Italy. Examples of successful restitutions are discussed togeth-
er with others of opposite sign, with objects of dubious origin on dis-
play ending up in various European, American and Japanese muse-
ums. The paper closes with an interesting, yet bittersweet reflection
on the fact that many items, although recovered after restitution or
seizure, still lay in warehouses or that some lots are still scattered
among different museums like, for instance, a well-known set of 20
attic red-figure dishes.

S. Hardy'’s essay® brings the reader to Turkey highlighting the
existence of well-structured and organised criminal groups trad-
ing archaeological goods through the United Arab Emirates to “buy-
er countries”, especially Germany and the United States. These or-
ganisations have been exploiting social networks to carry on their
deeds, sometimes identifying themselves as “treasure-hunting coop-
eratives”. The author underlines the connection between such crim-
inal organised groups and State actors, while producing evidence of
the existence of a specific branch of Turkish Mafia dedicated to an-
tiquities looting and trafficking.

D. Tapete and F. Cigna’s paper’ focuses on Earth observation
technologies applied to looting tracking and heritage damages as-
sessing. This contribution offers a state-of-the-art of the research
in the field and exemplifies the synergies between optical and radar
data through the case study of Apamea, in Syria. Although a multi-
temporal and multi-sensor monitoring approach has already proven
quite useful in identifying looting activities, there is the need to fur-
ther test the automation and machine-learning process and speed it
up while ensuring data accuracy. The authors, finally, point out the
importance of promoting stronger networking and a collaborative at-
titude between different groups of experts.

On a similar note, S. Epifani,® in her article, underlines the rele-
vance of sharing research results, not only among specialists but al-
so with the public. The issue of spreading accurate information and

5 D. Rizzo, M. Pellegrini, “The Italian Archaeological Heritage Abroad: Agreements,
Debates and Indifference”.

6 S. Hardy, “Organised Crime in Trafficking of Cultural Goods in Turkey”.

7 D. Tapete, F. Cigna, “Satellite Technologies for Monitoring Archaeological Sites
at Risk”.

8 S. Epifani, “The Journal of Cultural Heritage Crime: An Editorial Project”.
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communicating correctly about cultural heritage is at the core of the
Journal of Cultural Heritage Crime’s activity, of which Epifani acts as
Director. Turning the spotlight on the crimes against our heritage is
pivotal to raise public awareness, but at the same time it is fundamen-
tal to avoid both trivialisation and sensationalism. That is especially
true when exploiting the potentiality of online channels, like Social
Media Networks, too often prone to broadcast fake or sloppy news.
The Journal, therefore, stands out as an interactive platform that aims
to reach out to people, make them aware of the many threats to Cul-
tural Heritage, and actively involve them in its protection.

As the last contribution to the volume, M. Modlinger® and her col-
leagues, A. Kairiss and E. Godfrey present the EAA Community on
the Illicit Trade in Cultural Material, a network of professionals ac-
tively involved in the fight against illicit trafficking in archaeological
and cultural goods, launched in 2015 as a follow up of a first group
established as early as 1994. Besides raising public awareness and
discouraging the commercialisation of archaeological material, the
Community aims to develop a specific “code of conduct” for archaeol-
ogists and heritage specialists. In fact, these experts’ work potential-
ly plays a crucial role in certifying or condemning sale operations in-
volving cultural goods. The Community strongly advises against the
publication of archaeological objects suspected to have been illicit-
ly traded or of unclear provenance, unless the publication is used to
underline the problematic background of such material.

Altogether, the papers included in this collection call attention to
the general lack of coordination between both research/operational
fields and source/market countries in the implementation of a vari-
ety of legal and operational instruments and approaches to counter
illicit trafficking in cultural property. Overall, the authors highlight
the need for harmonisation between legal regulations, investigative
practice and technological implementation. Each for own area of ex-
pertise urges a global vision that takes into account the whole chain
of crime and fosters awareness-raising initiatives.

In conclusion, the Editors hope that this volume can offer insights
into the complex phenomenon of illicit trafficking and serve as a
starting point to achieve a better understanding of the circumstanc-
es that generate it and the challenges ahead, while advocating for a
strongly interdisciplinary and cross-cutting approach, which is the
only one that can produce long term results.

9 M. Mddlinger, A. Kairiss and E. Godfrey, “EAA Community on the Illicit Trade in
Cultural Material: Function, Activity and Responsibilities”.
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Attacks against Cultural
Heritage and Organized Crime
UNESCO’s Mobilization and Action

Edouard Planche
UNESCO Regional Bureau for Science and Culture in Europe, Italy

Abstract Through attacks on cultural heritage and the deliberate looting of archae-
ological sites on 5 continents, particularly in Eastern Europe, the Middle East, Latin
America and South-East Asia, terrorist organisations can take advantage of illicitincome
deriving from the sales of ‘blood’ antiquities, leaving behind only the ruins of our shared
history. Thisis the cultural haemorrhage that UNESCO and its partners have been facing
for decades and in a more prominent way nowadays.

Keywords UNESCO. Organised Crime. Resolution. Preservation. Heritage.

Summary 1 Destruction of Cultural Heritage, the Context. - 2 The Protection of
Cultural Heritage According to Resolution 2199. - 3 Joint Efforts: The Role of UNESCO in
the Implementation of the Resolution. - 4 Prospects.

1  Destruction of Cultural Heritage, the Context

For many years, the destruction, looting and illicit trafficking of cultural
property have been, and will with no doubt continue to be, important sourc-
es of income for organized crime entities and for terrorist groups. This phe-
nomenon is neither recent nor limited to a particular region, on the contrary:
no continent is immune from these reprehensible acts, described by former
UNESCO Director-General Irina Bokova as “war crimes”.

Many believe that the destruction in 2001 of the sixth-century Buddhas in
Bamiyan, Afghanistan, marked the start of a new era, where the deliberate de-
struction of cultural heritage is associated with a political stake and a desire to
morally destroy the opponent by attacking his deepest beliefs. This is nothing new.
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During the dissolution of Yugoslavia in the mid-nineties, the world
recognized that the bombing of cultural sites was also a military
tactic aimed at demoralizing the enemy. The looting committed dur-
ing the 2003 intervention by the United States in Iraq and the traf-
ficking that followed are still very much in our collective memory.
In particular, two-thirds of the Baghdad museum collection has still
not been found. In response, the United Nations Security Council
(UNSC) adopted a major instrument, Resolution 1483 (2003), to pro-
tect Iraqi cultural heritage by retroactively prohibiting trade and in
particular placing this prohibition on cultural property. UNSC Res-
olution 2100 (2013), equally important for the protection of cultural
heritage in the event of armed conflict, spurred the creation of the
United Nations Multidimensional Integrated Stabilization Mission in
Mali (MINUSMA), which provides for the deployment in this country
of peacekeeping troops, including peacekeepers trained by UNESCO
in the protection of cultural heritage.

This brings us to the recent situation in Syria and Iraq, where the
destruction of cultural heritage has been on an unprecedented scale
since the Second World War, not to mention the situation in Libya
and Yemen. These groups have deliberately targeted monuments and
sites in order to destroy the adversary in its most intimate identity
and contribute to financing their terrorist activities. This barbarism,
as intense as it is massive, leads to the annihilation of the common
history of humanity and aims to deprive millions of people of their
identity. The Director-General of UNESCO has described these acts
as “cultural cleansing”.

UNESCO is the only intergovernmental organisation and United
Nations agency with a specific mandate in the protection of cultur-
al heritage and has many years of experience in this field. With stra-
tegic partners such as INTERPOL, UNIDROIT, the World Customs
Organisation, UNODC, the European Union, and the Council of Eu-
rope, UNESCO repeatedly and strongly condemns threats and at-
tacks targeting cultural heritage as a means of combat in the Middle
East and elsewhere. The UNSC also brought the international com-
munity at UNESCO'’s side with the unanimous adoption of Resolution
2199 (February 12, 2015).

2 The Protection of Cultural Heritage According
to Resolution 2199

In many ways, Resolution 2199 is revolutionary. As explained above,
the UNSC has become a prominent actor involved in the fight against
illicit trafficking, which led to the adoption of this resolution. The
numerous references to the illicit traffic and the inclusion of a para-

Antichistica29|6 | 18
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graph dedicated to cultural heritage and the criminal activities relat-
ed to it were not acquired from the start of negotiations on the text.

In summary, Resolution 2199 is an anti-terrorism resolution that
includes, among other things, a ban on the trade in cultural goods.
It “condemns the destruction of cultural heritage” (par. 15), “notes
with concern” that the income generated by the smuggling of cul-
tural property is used to organise and carry out “terrorist attacks”
(par. 16), and “decides” to banning the trade in “illegally removed
objects” (par. 17).

The Security Council also mandates UNESCO to support the ef-
fective implementation of this resolution. In other words, the Res-
olution prohibits member states from importing “cultural heritage
objects from archaeological sites, museums, libraries, archives and
other sites in Syria and Iraq”.

But more precisely, to what cultural goods does it apply and un-
der what circumstances? What is the link between trafficking in cul-
tural property and terrorist activities?

The temporal scope of the Resolution is defined by historical
events, respectively the invasion of Kuwait in 1990 and the start of
the civil conflict in Syria in 2011. Its material scope is, however, less
precise. Par. 16 lists the categories of items subject to the ban; in the
same sentence, the UNSC establishes an explicit link between these
objects and the financing or support of terrorist activities. Although,
a systemic analysis of the Resolution highlights as the main topic the
development of terrorism as a whole; also, the preamble clauses in-
sist on the link to terrorism.

Nevertheless, a thorough reading of the text gives rise to doubts
in the interpretation since we notice that in par. 17 the UNSC refers
to Resolution 1483 (2003), which makes no explicit link to terror-
ism. It is indeed a matter of interpretation to establish whether this
prohibition applies to cultural property in general, or exclusively to
those related to terrorism: for example, par. 17 of Resolution 2199
mentions the prohibition of trade in Iraqgis cultural property, as de-
cided in par. 7 of Resolution 1483, without a clear link to terrorism.
As a matter of fact, Resolution 1483 helps better understanding how
Resolution 2199 deals with the prohibition of trade in cultural goods.

Overall, the purpose of this kind of resolutions (in terms of oil ex-
ports, trafficking in cultural goods and humanitarian objectives) is
to weaken terrorist groups. On the other hand, the provisions relat-
ing to cultural heritage also aim to protect it as such, independently
of other issues. Above all, by reading Resolution 2199 in connection
with Resolution 1483, it is clear that it firmly calls for a strict and
widespread ban on the trade in cultural goods from Iraq and Syria.

Antichistica29|6 | 19
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3  Joint Efforts: The Role of UNESCO in the Implementation
of the Resolution

The wider the material scope of the Resolution, the less it is neces-
sary to demonstrate a link between the financing of terrorism and
how each object left the country - and the easier it will be to imple-
ment the Resolution itself.

In the course of the summer 2015, the member countries had to
report on the countermeasures adopted in accordance with par. 29
of Resolution 2199;* likewise, UNESCO wrote its own report on the
activities carried out during this period. A series of emergency meas-
ures applied in Syria and Iraq features among the most important.

Even before the approval of this Resolution, especially since 2014,
UNESCO has set the fight against illicit trafficking of cultural proper-
ty as a priority on the political agenda concerning South-East Europe
(SEE) Culture. Actually, since 2006, UNESCO Regional Bureau for
Science and Culture in Europe (Venice) has been active in discussing,
promoting and supporting regional cooperation on the subject. Out-
comes and recommendations drawing from the first meetings called
for the enhancement of awareness-raising and capacity-building ini-
tiatives at the national and regional levels in SEE countries - with a
special focus on the coordination among relevant institutional stake-
holders, including police forces, ministries of culture, customs agen-
cies, and judiciary bodies, in line with UNESCO’s action in this field.

Alongside these principles, UNESCO, through this Regional Bu-
reau, developed a programme of activities that included a series of
workshops,? in cooperation with the Italian Carabinieri - Command
for the Protection of Cultural Heritage. They aimed at developing ca-
pacities of institutions, staff from police forces, ministries of culture,
customs agencies, and judiciary officers of different countries in SEE
region, as well as reinforcing the inter-institutional and internation-
al cooperation through the implementation of relevant international
standards,® tools and best practices. Such activities and workshops
benefited the former Yugoslav Republic of Macedonia (2014); Alba-
nia (2015); Bosnia and Herzegovina (2016); Montenegro and Serbia
(2017), the Republic of Moldova and Romania (2018).

1 For example, the development of law enforcement and judicial cooperation in pre-
venting and countering all forms of trafficking in cultural property and related offenc-
es that may benefit organised criminal groups or terrorists; the active collaboration in
investigation, return and restitution; and the implementation of judicial proceedings
through appropriate channels and in accordance with domestic, regional and interna-
tional legal frameworks.

2 UNESCO supports capacity development to protect cultural heritage in the Repub-
lic of Moldova and Romania.

3 UNESCO 1970 Convention and 1995 UNIDROIT Convention.
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Theft and illicit trade continue to affect many archaeological sites
(both land and underwater sites), public and private collections, mu-
seums, galleries and places of worship, notwithstanding the ratifica-
tion of 1970 UNESCO Convention by all the countries from SEE re-
gion and the participation of seven of them to the 1995 UNIDROIT
Convention.” Today, mobilizing public opinion, educating, sharing in-
formation and good practices through regional and international co-
operation is still a pressing need.

In 2011, the UNESCO Regional Bureau produced a 15-minute video
on sensitisation and awareness-raising on the fight against the illicit traf-
fic of cultural property. Realized in close cooperation with SEE Min-
istries of Culture and National Commissions, the video is accessible in
both English and the nine languages of the Region on YouTube channel.®

UNESCO also assists Member States by providing them with tech-
nical and operational assistance for the effective implementation of
Resolution 2199. Offering an overview of the applied measures, the
reports show that Member States are following the broad lines of the
recommendations proposed by the United Nations Sanctions Mon-
itoring Team. It is important to remark that, in all of their reports,
most member states refer to existing national legislation instead of
presenting new measures adopted to actually implement the man-
date of Resolution 2199. States should continue considering to apply
their counter-terrorism legislation to business concerning cultural
property, and revise the national legislation to include the concept
of illicit trade in cultural property financing terrorism.

4 Prospects

It is clear that a more coherent monitoring of the potential link be-
tween illicit trafficking of cultural heritage and organised crime is
necessary. This involves sharing information between all stakehold-
ers: law enforcement; source, transit and destination countries; art
market players; and international institutions. The essential strate-
gy, the only one that will guarantee lasting success, is raising aware-
ness among end-buyers to stifle the demand. It is only when all buyers
and sellers comply with international guidelines and standards that
this unscrupulous trade can be collectively stopped. This approach is
more productive than the mere condemnation of terrorist groups for
their massacres and the damage caused to cultural heritage.

4 Bosnia and Herzegovina, Cyprus, Greece, Montenegro, North Macedonia, Roma-
nia and Slovenia.

5 Fighting illicit traffic of cultural property in South-East Europe. https://www.une-
sco.org/archives/multimedia/document-2410.
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The keys to the effective regulation of the art market consist of
updated inventories of cultural goods, appropriate due diligence, ac-
curate provenance researches, and the standardisation of import/ex-
port certificates. International Conventions, notably that of UNESCO
in 1970 and UNIDROIT in 1995, define such essential aspects that
are also complemented by the provisions of the 2017 Council of Eu-
rope Convention on Offences relating to Cultural Property (“Nicosia
Convention”). By decreasing the demand, cultural heritage will also
be less exploited as a resource for looters and criminal networks. To
go further in terms of legislation, judges and prosecutors should al-
so broaden their scope to include not only heritage regulations, but
also anti-terrorism laws and criminal codes.

At the moment, while we are witnessing the implementation of
a more global approach, the involvement of more actors and the in-
crease of public awareness, we can discuss how to rationalise the
work of UNESCO on this topic. We must strive to create lasting mod-
els of protection, before and after conflicts, a better regulation of
the art trade and thematic resolutions of the UNSC, in order to con-
solidate universal standards similar to those that governments have
adopted in other important fields, such as the protection of animal
and plant species (Washington Convention known as CITES, 2000).
Only on this condition, we can fulfil our mandate.

Much work remains to be done and UNESCO will continue to guide
the international community in the fight against the destruction of
cultural heritage and the preservation of the identity of peoples.
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1 Premise

This article’s topic, in itself a tough issue to deal with, has become
more and more complicated owing to both the crises-mainly but not
merely political - that have characterized Eastern and Southeastern
Europe over the last decades, and the foreseeable effects of Brexit
with regard to the illicit circulation of cultural heritage. The paper,
owing to the limited space and time available to develop the argu-
ment, will not deal with the Council of Europe Nicosia Convention,*
not yet into force. It will rather focus on European Union (EU) legal
instruments (§ 2) before reflecting on their capacity to meet current
challenges in the field of cultural heritage (§ 3).

2 TheEvolution of the EU Legal Instruments

2.1 The Circulation of Cultural Goods. The Original EEC Treaty
and the Opening of the Internal Market

In the original European Economic Community (EEC) Treaty, only pro-
visions related to the free circulation of goods (arts 34-6) refer to the
cultural heritage. Whereas the first two articles prohibit, inside the
common market, quantitative restrictions on goods import and export
and all measures having equivalent effects, art. 36 specifies that for-
mer provisions leave unprejudiced the “prohibitions on import, export
and transit” justified, inter alia, “on grounds of[...] the protection of na-
tional treasures possessing artistic, historic or archaeological value”.

Art. 36, in other words, is a provision containing a derogation,
which has been restrictively interpreted by the Commission and the
Court of Justice of the EU (CJEU). It is not the purpose here to delve
into this aspect, which will lead with the Maastricht Treaty in 1992
to the creation of cultural policy of the then EEC (for a deeper analy-
sis, Cortese 2011, 2015; Zagato 2011, 2015). The imminent opening of
the internal market, envisaged in January 1993, determined in 1992
a difficult problem to solve. If, on the one hand, in other fields of law,
it was possible to elaborate legal instruments of approximation of
laws - and in some cases of harmonization - which reduced the differ-
ence between domestic laws and regulations in force in EU Member
States; on the other hand, with regard to the circulation of cultural
heritage, the divide between common law and civil law countries was
not avoidable. With regard to the former ones, a system of free circu-
lation was in force with the consequence that, after the establishment

1 Convention on Offences Related to Cultural Property, Nicosia 19/05/2017, CETS n.
221, not yet into force.
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of the internal market and the end of border control at national lev-
el (within the EEC), cultural goods that were illicitly exported from
a ‘protectionist’ State, such as Italy, would have freely circulated in
other Member States’ markets, and through this way been exported
towards third Countries. The EEC firmly responded to the situation,
even though the adopted measures showed their limits quite soon.

2.2 Regulations (EEC) 1911/92 and (EC) 116/2009

The first instrument was Regulation 3911/92, which established a
system of community licences for the export of cultural objects out-
side the customs territory of the EEC.? In other words the Regulation
created a control system at the external borders of what was then
the EEC. The authorisation measure (licence) was issued (art. 2.1), at
the request of the concerned person, by the competent authorities of
the member State in whose territory the cultural good was (lawfully
and definitively) located on 1 January 2003, or by the authorities of
the member State where the good had been (lawfully and definitive-
ly) transferred to after that date (art. 2.2). The Annex to the Regula-
tion indicates the categories of cultural objects and the correspond-
ing financial thresholds covered by the instrument. In the case of
national legislation which protects the “national treasures of artis-
tic, historical or archaeological value” inside the Country (art. 2.3),
the licence can be refused.

The Regulation was amended several times and then replaced by
Regulation 116/2009* which modified to some extent the text of the
previous instrument, establishing uniform, effective measure of ex-
port control. Regulation 116/2009 provides for three types of licenc-
es: the standard licence, valid for a year; the specific open licence,
employed for artworks which need to exit the EU for exhibitions, valid
for up to five years; the general open licence, mostly employed for ex-
changes between Museums and other institutions, valid for five years.

2.3 Directive 93/7/EEC

The second instrument was Directive 93/7, which aimed at the restitu-
tion of cultural objects illicitly removed from a Member State and relo-

2 Council Regulation (EEC) n. 3911/92 of 9 December 1992 on the export of cultural
goods, in OJ L395 of 31/12/1992.

3 Council Regulation (EC) n. 116/2009 of 18 December 2008 on the export of cultur-
al goods, in OJ L. 39 of 10/02/2009.

4 Council Directive 93/7/EEC of 15 March 1993 on the return of cultural object unlaw-
fully removed from the territory of a Member State, in O] L 74 of 27/03/1993.
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cated to another State within the EEC. The text is based on a draft, then
modified, of the Unidroit Convention. Pursuant to art. 1, in the case of a
cultural object illicitly removed from a Member State® and belonging to
one of the (14) categories provided for in the Annex, or which forms an
integral part of public collections listed in the inventories “of museums,
archives and libraries’ conservation collections”, the Member State it-
self may request its restitution to a judge of the member State where the
good currently is. Hence, it is the lex situs that regulates jurisdiction.
The action must initiate within a specific time frame after the requesting
State’s becoming aware of the object’s location and of the current pos-
sessor (or holder) identity, and provided that, since then, no more than a
given amount of time has elapsed. The judge of the requested member
State may establish a fair compensation for the current possessor, pro-
vided that the possessor acted with all due diligence.

Therefore, the Directive is looking for an equilibrium between civil
law (possession amounts to title) and the common law’s principle - (nemo
plus juris transferre potest quam ipse habeat) according to which the
presence of one irregularity in the chain of transfers is enough to in-
validate any subsequent legal transaction. The removed cultural object
must be returned (principle of common law); in exchange, had the pos-
sessor acted with due diligence - which shall be demonstrated, unlike
the always presumed good faith - he is entitled to an equitable com-
pensation by the requesting State (art. 9). Such provision appears to
be completely extraneous to the common law tradition. The requesting
State has the right (arts 10-11) to subsequently appeal against the ones
responsible for the illicit export of the cultural object. The action is up
to the member State from which the cultural object was removed. Each
member State has to appoint one or more central authorities to carry out
the tasks provided for in the Directive. The requesting member State,
as the action begins, shall submit a document describing the illicitly ex-
ported object and declare its cultural relevance; furthermore, it shall
issue a declaration by the competent authorities, stating that the object
has been unlawfully removed from the national territory.

Directive 93/7 has weaknesses that make it quite unusable. Among
these, a few stand out, as the extremely limited time barring period
(30 years since the illicit removal of the cultural object from the re-
questing State) as well as forfeiture (“the return proceedings pro-
vided for in this Directive may not be brought more than one year
after the requesting Member State became aware of the location of
the cultural good and of the identity of its possessor or holder”: art. 7

5 The discipline also includes the cultural good exported in violation of Reg. 3911/92,
therefore illegally exported from the community territory (after January 1 1993) and suc-
cessively re-imported in a different member State. The possibility for individual States
to apply the discipline taken into account to goods exported before said date still stands.
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pt. 1). This may be seen as a victory by the States of Northern Eu-
rope, which were not in favour of an effective control on the circula-
tion of cultural objects inside the EC/EU (Magri 2017). Furthermore,
it needs to be emphasized the ambiguous nature of art. 9 cpv., ac-
cording to which “the burden of proof shall be governed by the leg-
islation of the requested Member State”. Given that, in the majority
of Member States, it is the civil law system that is enforced, the good
faith principle reappears. It follows that even those who possess ob-
jects belonging to the requesting State’s public domain or to its es-
sential heritage, could, in hypothesis, be eligible for equal compensa-
tion. Therefore, the latter constitutes (Lanciotti 1997, 195) the price
to pay in order to obtain the recognition and respect of the inaliena-
bility condition by the other member States. Along with the previous-
ly cited weaknesses, the disappointing outcome of the administrative
cooperation between member States in implementing the Directive
should also be added (Quadri 2014).

2.4 (EU) Directive 2014/60

Directive 2014/60° overcomes said weaknesses, drawing inspiration
from the provisions of the Unidroit Convention in its final form.”
When reflecting on the barrage it faced at the time it had been issued,
(Lalive 2009; Prott 2009), we can talk of a ‘comeback’ of the Con-
vention (Zagato, Pinton, Giampieretti 2019, 257). The new Directive
aligns with such instrument for what concerns both forfeiture terms
(3 years) and due diligence: art. 10 reproduces art. 4 of the Conven-
tion verbatim, so removing the ambiguities and weaknesses present
in Directive 1993/7 (Cornu, Frigo 2015). This Directive is also innova-
tive with regards to the administrative cooperation between States,
establishing in detail (art. 5) an accurate consultation’s procedure
among Member States’ central authorities.®

Moreover, all the instruments analysed up until now provide an
Annex presenting a list - more or less broad - of the cultural objects
it applies to. Directive 2014/60 goes further on, by abolishing, with
the Annex, any limit to its objective area of application. Pursuant to

6 Directive 2014/602014/60 of the European Parliament and of the Council of 15 March
2014 on the return of cultural objects unlawfully removed from the territory of a Mem-
ber State, in OJ L 159 of 28/5/2014.

7 Unidroit Convention on Stolen or Illegally Exported Cultural Objects, Rome, 24 June
1995, UNTS 2421, 457, entered into force on 24/07/1998.
8 Regulation (EU) 1024/2012 of the European Parliament and of the Council of 25 Oc-

tober 2012 on administrative cooperation through the internal Market information Sys-
tem, in OJ L 316 of 14 November 2012.
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art. 2.1, cultural objects means any object classified or defined by a
member State, before or after its unlawful removal from the terri-
tory of that member State, among the “national treasures possess-
ing artistic, historic or archaeological value” within the meaning of
art. 36 TFEU, in accordance with national legislation or national ad-
ministrative procedures.

The State may therefore request the restitution of whichever good
it classifies as belonging to its “artistic, historic or archaeological na-
tional heritage”, insofar as exported illicitly.

2.5 The New Regulation 2019/880

The most recent, and relevant to our purposes, EU instrument to be
investigated, is Reg. 2019/880 on the import of cultural objects.? Un-
til 2019 the EU law governed the circulation inside the EU and the
export of illicitly removed cultural goods outside the customs bor-
ders of the EU, whereas the discipline of imports from outside the
EU was left to individual States. Among them only Germany had pro-
vided for general import provisions in order to prevent the traffick-
ing of movable cultural property. Regulation 2019/880 ends to such
a situation, indicating in the Preamble the reasons guiding the EU
institutions. In the light of the acts issued in the previous years on
the fight against the financing of terrorism, the Council and the Eu-
ropean Parliament adopted common rules on trade with third par-
ty States in order to guarantee an efficient protection against illic-
it trafficking of cultural goods and their loss or destruction. Thus,
the Regulation favours the preservation of humanity’s cultural her-
itage and aims at preventing the financing of terrorism, as well as
the laundering of stolen cultural goods through their sale to buyers
residing in the EU.

The third recital of the Preamble represents the key of the new
instrument. It recognizes that illicit trafficking of cultural goods in
many cases “contributes to a forced cultural homogenization or to
the forced loss of cultural identity”, whereas the pillage of cultural
goods causes, among other effects, the disintegration of cultures.
Furthermore, the same recital recognizes that, as long as a profita-
ble trade of illicitly obtained cultural goods will be feasible without
any notable risk, illicit excavations and pillage will continue. In par-
ticular the Regulation establishes that the introduction inside the EU
of cultural goods, belonging to the categories listed in Part A of the
Annex, and removed from the territory of the third Country where

9 Regulation (EU) 2019/880 of the European Parliament and of the Council. Of 17 April
2019 on the introduction and the import of cultural goods, in OJ L 151 of 07.06.2019.
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“they were created or discovered in breach of the laws and regula-
tions of that country”, is prohibited (art. 3.1). As for the categories
of cultural goods listed in Part B and C of the Annex (art. 3.2), their
import “shall be permitted only upon the provision” of either an im-
port license (issued in accordance with art. 4) or an importer’s state-
ment submitted in accordance with art. 5. Pursuant to art. 3.4, par. 2
shall not be applied in three distinct situations: goods reintroduced in
the EU territory;*° goods imported in the EU territory with the sole
purpose of “guaranteeing its custody by a public authority or being
under its supervision” - in other words a temporary circumstance,
due to emergency situations, with the intent of returning the good
later, when the situation will allow it; and finally, cultural goods im-
ported for limited periods of time (exhibitions, exchanges between
museums, etc.).

In the other cases, the import of cultural goods listed in Part B of
the Annex requires an import license (art. 4). In particular, the li-
cense will be necessary for “products from archaeological excava-
tions (either regular or illicit) and both terrestrial or underwater
archaeological findings” (comprehensive of statues and liturgical
icons, even if stand-alone). The importer’s declaration will be suffi-
cient for the import of cultural goods listed in part C of the Annex,
being the goods older than 200 years and with a monetary value of
at least 18,000 euros.

Some profiles of the instrument are questionable, or in any case
leave space to uncertainties (Biasiotti 2019; Peters 2019). Among
these profiles, the fact that with regards to goods in transit neither
an import license nor an importer’s declaration are required. Fur-
thermore, the Regulation leaves freedom to the member States in the
choice of sanctions, only requiring States to issue (art. 11) “effective,
proportional and dissuasive” sanctions. The gradualness foreseen for
the application of the Regulation 880 generates perplexities: some
measures will not be applied before 2025. Although this can be seen
as the poisoned fruit of the harsh debate which took place in the last
years with the lobbies of the importers, it is nonetheless true that the
instrument’s enforcement mechanism requires gradual application
times. Due importance must be attached to the fact that the Reg. 880
requires a high level of administrative cooperation between member
States and EU authorities (art. 7) and the creation of a complex sys-
tem of centralized electronic control (art. 8.1). This electronic system
is supposed to become operational within four years since the entry
into force of the first of the implementing Acts referred to in art. 8.

The choice of the date - April 24 1972, the day when the UNESCO

10 Regulation (EU) n. 952/2013 of the European Parliament and of the Council of 9
October 2013 laying down the Union Customs Code, in OJ L 269 of 10 October 2013).
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Convention of 1970** got into force - as “cut-off date” (Peters 2019,
105), raised a certain amount of criticism. As a matter of fact, if the
Country where the cultural good was created or discovered cannot
be reliably discovered, or if the good has been taken out from that
country before April 24, 1972, it will be sufficient for the importer to
present a declaration confirming that the cultural good had been ex-
ported in accordance with the law of the country where it had been
located for a period of more than five years “for purposes other than
temporary use, transit, export or trans-shipment” (art. 5.2).

Regulation 880/2019 was subject to a harsh debate involving
not only lobbies and private groups and persons,*? but also member
States directly. On one side it was anticipated by a pioneering de-
cision taken by the German government at the moment of the 2016
internal legislative reform,** and there was a subsequent pressure
from that Government on the other MS in order to persuade them to
take position in favour of the Regulation’s enactment. On the other
side, there was an open, strong opposition from the British govern-
ment, even at the eve of Brexit. It is time to draw our attention on
the Brexit’s effects on the European and international trade of cul-
tural heritage.

3 Post-Brexit Scenarios

Notwithstanding the decade-long crisis affecting the UE, the latter
has adopted legal tools that, once in force - at domestic level when
requested -, will be able to address the dramatic situations of illicit
traffic of cultural objects coming from conflicts and situations under
crisis. Among these legal tools are Directive 2014/602014/60 and the
new Regulation 2019/880. Nevertheless and unfortunately, the con-
sequences of Brexit could jeopardize these promising developments.

Since January 2021, when the s.c. transition period ended, the

11 Convention on the Means of Prohibiting and Preventing the Illicit Import, Export
and Transfer of Ownership of Cultural Property, Paris, 14 November 1970, UNTS 823
p. 231, entered into force on 24 April 1972.

12 Seethe affirmation P. Marchiset, Legal Adviser to Ilab’ (International Leage of An-
tiquarian Booksellers) campaign against the Regulation of the EP and the Council on
the import of cultural goods, according to whom “the text remains a major obstacle to
trade, a major risk for the security of transactions and an undue limitation to the free
diffusion of culture”. The article, “EU regulation on the import of cultural goods adopt-
ed”, published on 22 March 2019 and accessible online at https://ilab.org/articles/
eu-regulation—import-cultural-goods-adopted, is no more available on the web.

13 Gesetz zum Schutz von Kulturgut (Act on the Protection of Cultural Property), Bun-
desgesetzblatt 2016, reported in Peters 2019, 99. He employs the term German Cultur-
al Property Act to distinguish it from the Canadian Cultural Property Act, dated 1984.
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United Kingdom has reached the status of a third-party State in re-
spect to EU. Many indicators and elements foresaw a hard Brexit,
that is an exit with no deal, or at least marked by a common friend-
ly declaration but leaving the causes of dispute unchanged (Zaga-
to 2020). This is the reason why some relief has been felt after an
agreement on some key aspect has been reached (Ireland, finance-
related issues, fishing, trade, status of citizens, some profiles of in-
tellectual property).

Rather, the positive attitude manifested by EU negotiators regard-
ing the just mentioned aspects should not hide the concerns. The long
negotiation ended as the English authorities aimed for: that is with-
out taking any relevant obligations on the issues concerning Europe-
an residents, and moreover on the freedom of movement - issues that
are at the heart of the European Union identity and spirit.

As to the matter at stake, it falls under the most complex problem
of post-Brexit customs relations (see Sacerdoti 2018). In the direc-
tives dealing with the final negotiation dating February 2020, the EU
backed the necessity of addressing, in compliance with EU norms,
the issues related to the import and/or restitution of cultural goods,
which were illicitly exported, back to their States of origin.**

Among the instructions/guidelines ordered by the English gov-
ernment to its negotiators, the just said priority was ignored. On the
matter, the UK final position is the one about an agreement between
the UK and EU that only recognizes the mutual restitution of illicit-
ly transferred cultural good belonging to a named specific List, and
holding a given monetary value. As to the restitution to States of ori-
gin of cultural goods illicitly exported from those territories, notwith-
standing the pressure of pro-Brexit lobbies of art dealers, the United
Kingdom will not grant any concession. And what if there is necessi-
ty of dealing with goods excluded from the Annex (not yet adopted),
through a bilateral agreement? Or what if a British judge has to deal
with cultural goods exported from a third State, where they have
been created or discovered, “in breach of the laws and regulations”
of that State (Reg. 880/2019, 3.1)? Considering the laws which, espe-
cially in Middle Eastern Countries, prohibit the exit from the territo-
ry of the State of archaeological goods, the UK judges will refer to the
traditional international private discipline (for an overall considera-
tion, Bertoli 2017), with consequences which cannot be examined in
this article. This might put into risk the delicate cooperation between
States against the web of illicit trafficking developed in recent years.

So, in the author opinion, the concern of those who believe that the
UK could become the new Eldorado of illicit trafficking are justified

14 Camera dei deputati, Uff. rapporti con I'UE, La Brexit e i futuri negoziati sul par-
tenariato tra I'UE e il Regno Unito, 24 giugno 2020.
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(Veldpaus and Pendlebury already speculated on the risk of “potential-
ly making the UK a centre for illicit trafficking” in their 2017 Report).

However, there is more. The UK has not taken part in the UNESCO
Convention of 2003 on the protection of intangible cultural heritage,**
nor in the Faro Convention of the Council of Europe.*® As well as oth-
er States of the EU, it is not part of the Unidroit Convention either.
Still, since Directive 2014/60 carefully follows the dictate of said
Convention, thence, at least on a level of reciprocal relation between
European States (therefore not only member States, but also associ-
ated States) this has not practical consequences. After Brexit com-
pletion, as the UK excluded the possibility of an association agree-
ment with the EU, the ‘core’ of these instruments will cease to exist
for that Country.

We just have to reiterate - however this topic will certainly be
the object of a thorough investigation in the following months and
years - how Brexit constitutes an authentic epistemological break
“which involves the notion of cultural heritage itself in the Europe-
an territory” (Zagato 2020).
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1  Thelraqi Kurdistan Region: Economic Development
and Threats to Cultural Heritage

The recent stabilisation and full realisation of Kurdistan’s region-
al autonomy after decades of political instability, civil and military
conflicts, as well as economic and humanitarian crises, were accom-
panied by considerable developments in the region’s political, eco-
nomic and social environment of the region and in education, culture
and scientific research.

Since 2009, thanks to the political openness towards foreign ar-
chaeological expeditions of the General Directorate of Antiquities of
the Kurdistan Region of Iraq and its peripheral branches, the plains
and piedmont regions of the Iraqi Zagros have seen the birth of nu-
merous archaeological survey and excavation projects aimed at the
census and mapping of their immense and widespread monumental
and cultural heritage. Iraqi Kurdistan has consequently emerged as
a new frontier of Near Eastern archaeology and as a promising labo-
ratory for the development and experimentation of innovative meth-
ods, especially in the fields of landscape archaeology and multidis-
ciplinary research. Even more strategic is the fact that the region
has also become the arena of new projects for the recording, protec-
tion and enhancement of cultural heritage and the monitoring of the
risks that threaten it.*

Archaeologists and cultural heritage professionals - as well as in-
ternational public opinion - have been profoundly shaken by the dra-
matic series of devastations of monumental and other cultural her-
itage sites and museums in the Near East in recent decades, from
the damage to Iraq’s archaeology caused by the first Gulf war in the
nineties, to the more recent iconoclastic destruction due to Islam-
ic terrorist fundamentalism in numerous countries of the MENA ar-
ea.” The shock wave following these terrible devastations, conveyed
through sophisticated mediatic strategies, has focused the attention
and action of government and international agencies dedicated to
the protection of cultural heritage in military and post-conflict con-
texts. However, less attention has been given to other - in my opin-
ion no less dangerous - challenges to the integrity of cultural herit-

1 Kopanias, MacGinnis, Ur 2015; Kopanias, MacGinnis 2016; MacGinnis, Wicke,
Greenfield 2016; Orazi 2019; Ur, Lashkri 2019.

2 Foran overall view, see the websites listed here: Antiquities Coalition; APSA; ASOR;
EAMENA; Gates of Nineveh; Monuments of Mosul in Danger; RASHID International.
For analysis and in-depth critical studies on the devastations of cultural heritage in
the MENA countries in recent decades, see, for example, Cordoba 2000; Polk, Schus-
ter 2005; Rothfield 2009; Brusasco 2012, 2013, 2018; Isakhan 2013; 2015; Casana 2015;
Danti 2015; Harmansah 2015; Matthiae 2015; Morandi Bonacossi, Tonghini 2018; Turku
2018; Kamel 2020.
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age in the MENA area. In fact, especially in countries experiencing
a phase of marked economic development, phenomena such as the
swift growth of urban centres, the impetuous development of pro-
duction enterprises and the unsustainable exploitation of resource
must be added to the more traditional threats to cultural heritage,
such as vandalism, illegal excavation of archaeological sites, and the
clandestine trade in antiquities.

Some of these problems are particularly evident in the Iraqi Kurd-
istan region, where the years following the fall of the Baathist re-
gime in 2003 saw the frenetic expansion of the sizeable urban cen-
tres of Erbil, Sulaymaniyah and Duhok, as well as the expansion of
productive enterprises in both urban and rural areas of the autono-
mous region (Stansfield 2003; Sabr 2014; Jarah et al. 2019). The re-
gional archaeological survey conducted between 2012 and 2018 in
the Duhok region by the “Land of Nineveh Archaeological Project”
(LoNAP) of the University of Udine [fig. 1] (Morandi Bonacossi, lamo-
ni 2015; Morandi Bonacossi 2016; 2018a; 2018b) revealed how par-
ticularly negative effects on the integrity - and often survival - of
archaeological sites may derive from agricultural activities,®* from
the growing industrialisation of the territory through the creation
of large industrial installations and extensive road infrastructures
which were not preceded by assessment of the archaeological im-
pact of their construction, and the uncontrolled exploitation of min-
eral resources.* The construction in 2014 and the following years
of numerous refugee camps located in the foothills in the Duhok
region to house hundreds of thousands of evacuees who escaped
from the threat posed by Islamic State in the Mosul plain (Munoz,
Shanks 2020) has also contributed to the destruction of the archae-
ological record, again due to the absence of impact evaluations pri-
or to their construction.

3 In particular, deep ploughing, which may completely destroy prehistoric and pro-
tohistoric sites of small dimensions, and the exploitation of tells as stores of anthrop-
ic deposits, rich in organic components to be used as fertilizers in agriculture. LoNAP
has recorded frequent cases in which the deposits excavated from archaeological sites
were used in order to produce mudbricks for maintenance work on extant mudbrick
structures.

4 Especially the oil industry, which requires not only the construction of mining in-
stallations, but also the preliminary actuation of geophysical prospecting that has a
destructive impact on archaeological landscapes, and the cement industry, which ex-
tracts large quantities of gravel from riverbeds. This last practice is greatly damaging
the region’s river landscapes, destroying a large part of the linear distributions of ar-
chaeological sites lying on its hydrographic grid.
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Figurel Map ofthe archaeologicalsites discovered during the surface survey conducted by LONAP

inthe Duhok region (2012-18)

2 The Rock Reliefs in Duhok between Vandalism

and Loot

The economic and urban development of Kurdistan has therefore had
considerable repercussions on the preservation of many archaeolog-

ical sites in the
of destruction

region. The impact of vandalism and intentional acts
has of course been far more devastating, and these

have not spared the region’s most visible monuments, even those lo-

cated in mount

ain areas which are difficult to reach, sparsely popu-

lated or completely deserted.
This is the case of numerous important examples of rock art in
Kurdistan.® The Duhok Governorate contains significant rock reliefs

5 For an overview of the rock reliefs known in Iraqi Kurdistan up to the eighties, see

Borker-Klahn 1982
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Figure2 Map oftherockreliefsand monumental sites presentin the Duhok Governorate that have suffered
acts of vandalism

dating from the third millennium BCE to the early centuries of the
first millennium CE. In the area made available to LoONAP, which cov-
ers a surface of about 3,000 km?, and in its immediate vicinity, there
are eight monumental complexes, unique in the rock art landscape
of the ancient Near East, located in Gunduk, Khinis, Shiru Maliktha,
Faida, Maltai, Mila Mergi, Gali Zerdak and Nirok, along with the As-
syrian aqueduct in Jerwan with its monumental celebratory inscrip-
tions of Sennacherib [fig. 2]. In the last few decades and especially
in recent years, all of these sites and rock reliefs have been subject-
ed to acts of vandalism and deliberate damage, or even partial, or
in some cases total, destruction. Notwithstanding the efforts of the
Duhok Directorate, which controls and protects an extensive area
containing abundant archaeological remains with reduced personnel
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and means,® the phenomenon’s dimensions are such that we should
worry about the short-to-medium term survival of the exceptionally
important rock reliefs in the region.

This article gives an overall picture of the damage inflicted to date
and the anthropic dangers that threaten the reliefs’ survival. Risks
relating to atmospheric agents (erosion caused by wind and rain, so-
lar radiation, rock exposure to cooling and heating cycles, water in-
filtration from behind the rock faces, on which reliefs are carved,
caused by karst phenomena) are not taken into consideration.” None-
theless, weather-related risks constitute an equally serious risk for
the long-term preservation of rock art.

2.1 The Gunduk Reliefs

At the small oasis of Gunduk, about ten kilometres north-west of the
small town of Akre, there are three rock reliefs on the entrance and
walls of a cave that overlooks the oasis and the village of the same
name from the side of a rocky ridge [fig. 2]. The site’s exploration his-
tory and specialist debate regarding the chronology of the three bas-
relief carved panels were recently reviewed and further examined
by Julian Reade and Julie Anderson (2013, 78-97), who proposed a
convincing dating of the reliefs to around the mid-third millennium
BCE (Early Dynastic III period). The three Gunduk panels are of ex-
traordinary importance, since they constitute the most ancient rock
reliefs found in Mesopotamia to date (Reade, Anderson 2013, 85)
and probably represent scenes concerning religious and mytholog-
ical themes otherwise undocumented in the rock art of the ancient
Near East (see also Kolinski 2016, 168-70).

In 1994 or 1996, during the Kurdish civil war years (1994-97),
treasure hunters who probably came from nearby Turkey, in the con-
viction that the panels signalled the presence of treasure hidden be-
hind them in the mountain’s interior, caused an explosion that par-
tially destroyed the reliefs (Reade, Anderson 2013, 83; Kolinski 2016,
168). More than 50% of Panel 1, which probably represents a royal
figure hunting an Alpine ibex, was damaged, while Panel 2, located
underneath the former, was completely destroyed by the explosion.
In 2013, the Polish archaeological mission of the Upper Greater Zab
Archaeological Reconnaissance was able to recover two fragments
belonging to Panel 2 which were still lying on the ground nearby. Re-
cently, Rafat Kolinski (2016, 168 and fig. 8) interpreted the scene de-

6 The Duhok Governorate covers an area of 11,000 km?.

7 For the reliefs in Khinis and Maltai, these types of natural risk have been exten-
sively analyzed by Finzi Contini 2019.
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Figure3 Droneview of the Khinis rock complex from the north-east. In the foreground, the Sculpted
Monolith near the water intake of the “Sennacherib Canal” (SM) and the relief fragment on the small rock face
upstream of the water intake (RBR); behind, the “Large Panel” (LP), the “Rider Relief” (RR)

and therock steles 1-12 (photography A. Savioli, October 2018)

picted on the panel as a myth recounting the creation of the human
species by the gods Enki, Namma and Nintu. The only panel that ful-
ly survived the devastation was the third one, located in a less visible
position inside the cave, that represents another religious or myth-
ological scene in which the protagonists are a sitting female deity
wearing a horned headgear, an Anzl bird grasping two animals, and
figures of domestic and wild animals (Kolinski 2016, 169 and fig. 9).

Of the exceptional Gunduk rock reliefs only parts of Panel 1 and
Panel 3 remain. The absence of permanent guarding for the protec-
tion of these unique testimonies of North Mesopotamia’s Early Dy-
nastic rock art, and the isolated location of the site in the hilly re-
gion of the Zagros piedmont, leave the surviving reliefs exposed to
the action of atmospheric agents as well as all forms of vandalism
and deliberate destruction.
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Figure4a Graffiti on the Khinis Sculpted Monolith (photography I. Finzi Contini)



Figure4b Graffiti at the base of the “Large Panel” (photography I. Finzi Contini)
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2.2 The Khinis Neo-Assyrian Reliefs

The extraordinary rock art complex in Khinis is located at the exit of a
narrow gorge between the ridges of Ciya Mala Kirza and Kurk-e Kuhi,
where the River Atrush flows into the Navkur floodplain, taking the
name of Gomel [fig. 2]. Here, in the Khinis site (Assyrian Khanusa), in
around 690 BCE the Assyrian sovereign Sennacherib (704-681 BCE) or-
dered the building of a 51 km long irrigation waterway fed by the Riv-
er Gomel. This canal, known as the “Canal of Sennacherib”, was part of
a more complex regional hydraulic system that the king built between
c. 703 and 688 BCE to transport water from the Zagros foothills to his
new capital, Nineveh, and irrigate its surrounding countryside (Jacobs-
en, Lloyd 1935: 44-9; Reade 1978: 168-70; Bagg 2000: 212-24; Ur 2005:
335-9; Morandi Bonacossi 2018a-c). In the location where the water was
diverted from the River Gomel into the canal through a rock weir, be-
fore the village of Khanusa, there are the remains of the bab nari (“the
canal gate” [fig. 3]), a large monolith carved in relief which marked the
water intake from the side of the river (Bachmann 1927: 1-22; Boehmer
1997; Bar 2006; Reade, Anderson 2013; Fales 2015; Morandi Bonacos-
si 2018c). On the steep cliff wall of the Khinis gorge which overlooks
the start of the canal and its initial course, Sennacherib ordered the
carving of a series of monumental rock reliefs in commemoration of his
exceptional hydraulic construction: the “Large Panel”, the “Rider Re-
lief” and twelve carved niches representing the king, under the sym-
bols of the twelve principal deities of the Assyrian pantheon. On three
of these niches the Bavian inscription was engraved,® in which the king
described the construction of the entire water-management system in
four phases (Grayson, Novotny 2014, 310-17).

The reliefs, now protected by a fence and a permanent guarding
service organised by the Duhok Antiquities Directorate, have been
seriously damaged by long-term exposition to atmospheric agents and
especially by continuous cycles of cooling and heating of the rock that
cause the detachment of fragments from sculptured surfaces (Finzi
Contini 2019, 222-32).

Despite the presence of guardians, Khinis has suffered from van-
dalism - even recently - like the appearance of writing done with
oil paint from spray-cans [fig. 4]. Furthermore, in particular during
summer weekends, when a lot of families go to Khinis to bathe in the
Gomel (or often even to wash their cars in the river, just in front of
the Assyrian reliefs), it often occurs that children climb on the bases
of the “Large Panel” and “Rider Relief”: by doing this they risk dam-
aging the carved surfaces.

8 So-called after the nearby village of Bavian by Sir Austen Henry Layard in the sec-
ond of his travel accounts about his explorations (1853, 207-16).
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In the past, probably during the years of the Kurdish Civil War, some
of the twelve niches of Sennacherib were used as targets for firearm
practice exercises [fig. 5a]. These exercises have severely damaged
some reliefs and certain parts of the three versions of the Bavian cu-
neiform inscription [fig. 5b]. At the centre of niche no. 4 there is also a
deep, circular hole, seemingly a cut made in the rock to discover pos-
sible treasures hidden inside it [fig. 5c].

In recent years, the head and anterior part of the body of one of
the two lamassu® carved on the “Sculpted Monolith”, which signalled
the canal’s water intake, have disappeared, either because they were
intentionally removed by plunderers or traffickers of archaeological
finds, or because they broke off due to natural or anthropic causes
and fell into the River Gomel beneath [fig. 6]. The lamassu figure was
still intact at the time of Gertrude Bell’s visit to Khinis in 1909*° and
the following one of R.M. Boehmer in 1978 (Bar 2006, figs. 27-8, 32).
It cannot be excluded that the disappearance of the head and part of
the body of the lamassu might have been caused by illegal traffickers
in artworks who were active in Khinis during the Kurdish Civil War
between 1994 and 1997, when the site was left unguarded.

Another potential threat to Khinis’s security comes from the build-
ing of an earthen dam on River Atrush 500 m upstream of the site.
The increase in the groundwater level determined by the formation
of the artificial water basin behind the dam could cause a parallel in-
crease in the saturated portion of the basin; this groundwater might
come into contact with the base and central portion of the “Large
Panel”, threatening its medium- and long-term survival (Palpacelli
2019, 187-8, figs 13-14).

The unfortunate conclusion is that the entire monumental complex
of Khinis is substantially degraded: the vegetation has not been cut
back and becomes strongly invasive, hiding most of the big carved
monolith near the water intake of Sennacherib’s canal; more generally,
there is no provision for clearing away the waste left behind by visitors,
which accumulates over time. In recent years, the concrete skeleton of
a building planned to be a restaurant, was built without permission a
few tens of metres upstream from the “Large Panel” and carved mon-
olith. Although fortunately the building was never completed, its pres-
ence is heavily intrusive and it spoils the natural beauty of the location.

In general, the neglected state of the Khinis complex does not en-
courage the correct perception among the local population of the
importance of this rock relief ensemble, which is unique in Iraq and

9 Human-headed, winged bulls which protected the entrances to cities, buildings and,
in our case, the “canal head” of Sennacherib.

10 As testified by a picture kept in the Gertrude Bell Archive conserved at the Uni-
versity of Newcastle (http://gertrudebell.ncl.ac.uk/).
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indeed the entire Near East. Most of all it does not promote a broad-
er awareness of the need not only to protect the site from damage,
vandalistic acts and unregulated building activity, but also to keep
it in a clean and decent condition in order to favour its fruition by lo-
cal communities. Consequently, the extraordinary rock art complex
in Khinis, although protected by a fence (lacking on the side of the
River Gomel) and a permanent guarding service, as well as getting
included in 2014 in the World Monuments Watch,** is not adequate-
ly maintained and protected. Furthermore, as Finzi Contini has ob-
served (2019, 231-2), all the reliefs in Khinis require urgent consol-
idation interventions and conservation treatment. For this purpose,
the University of Udine and the CNR (National Research Council)
Institute of Technologies Applied to Cultural Heritage'? prepared
an overall conservation project for the Khinis reliefs (Finzi Contini
2019), along with an analysis of the instability conditions of large
rocks and their risk of detachment from the rocky hillside where
the reliefs are carved (Di Luzio 2019). All of the studies were part
of the “Land of Nineveh Project. Training for the enhancement of
cultural heritage in northern Kurdistan (Iraq)”, funded by the Ital-
ian Agency for Development Cooperation. The project also includ-
ed the documentation of the Assyrian reliefs of Khinis, Faida and
Maltai, as well as the Jerwan aqueduct, using advanced technolo-
gies (drones, laser scanners, digital photogrammetry, 3D restitu-
tion). A blueprint for an archaeological park was drawn up in order
to protect and enhance these monuments and, following the crite-
ria specified by UNESCO, a Nomination Format was outlined, pro-
posing the inscription of the entire Assyrian hydraulic system of the
Duhok region and its natural and archaeological landscape in the
UNESCO World Heritage Tentative List (Orazi 2019).**

2.3 The Shiru Maliktha Assyrian Rock Relief

About 6 km west of the village of Al-Qosh, along the Bandawai canal
(which belongs to the third construction phase of the network built
by Sennacherib), in a place known by its Syrian name of Shiru Ma-
liktha (“Image of the Queen”), there is an extremely eroded stone re-
lief carved in a deep rectangular niche excavated in the side of the
hill [fig. 2] (see Reade 2002; Morandi Bonacossi, lamoni 2015, 26-9;

11 https://www.wmf.org/project/khinnis-reliefs.
12 Currently Institute of Cultural Heritage Science.

13 Theresults of the conservation project for the rock reliefs in Khinis and Maltai and
the Jerwan aqueduct and of enhancement of Sennacherib’s hydraulic system are also
presented on the website https://sennacheribarchaeologicalpark.com/.
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Figure5a Khinisrock stele no. 9 hit by firearm bullets (photography I. Finzi Contini)






Figure 5b

(Onthe left) One of the three replicas of the Bavian inscription engraved on stele no. 4
damaged by a bullet (photography I. Finzi Contini)

Figure5c Steleno.4andtheinscription damaged by the excavation of a large hole
(photography I. Finzi Contini)



Figure6 North elevation of the “Sculpted Monolith” with the figure of Ashur on the right and Sennacherib
onthe left. To the right of the sovereign’s figure, you can see the abraded surface where the head and the front
partof the body of one of the two lamassu sculpted on the monolith were originally located

(photography I. Finzi Contini)



Daniele Morandi Bonacossi
Faces in Stone. Rock Art in the Duhok Region (Kurdistan Region of Iraq)

Morandi Bonacossi 2018b). As in the twelve niches in Khinis, the Shi-
ru Maliktha relief represents an Assyrian king - most probably Sen-
nacherib himself - under the astral symbols of the deities of which
few traces persist today [fig. 7]. The relief has been heavily eroded
and damaged by long exposure to the elements, and is also defaced
by blue paint graffiti. The main threats to this important site come
from the presence of a leisure centre only a few tens of metres away,
which takes advantage of the abundant waters of Wadi Bandawai**
and offers bathers - which for the most part belong to the Assyrian
community of Al-Qosh and the villages in the northern area of the
Nineveh plain - a restaurant for their weekend excursions. In 2018,
illegal construction work for the expansion of a parking lot, adja-
cent to the restaurant and not far from the Shiru Maliktha relief,
was conducted using mechanical excavators which brought to light
numerous rock ashlars probably belonging to the stonework of the
Assyrian canal of Bandawai, which thus seems to have been partial-
ly destroyed [fig. 8]. The canal’s water intake consisted of an under-
ground tunnel more than half a kilometre in length, which opened
upstream of Shiru Maliktha, in the narrow gorge of Wadi Bandawai.
A few metres to the left of the Assyrian relief, the stream water di-
rected into the tunnel re-emerged at the end of the gorge, in the
plain. Most probably at this point the water flowed into an earthen
canal which, as in Khinis, had an initial tract built of stone blocks.
This canal was built to take the river water to the massive Bandawai
canal. The work to enlarge the Shiru Maliktha restaurant’s parking
lot has most likely destroyed a portion of the stonework of the ini-
tial part of the canal.

The situation at Shiru Maliktha is another important example of
how the expansion of production activities through construction work
can endanger the survival of Iraqi Kurdistan’s cultural heritage.

2.4 The Faida Rock Art Complex

In 2019, near the site of Faida, a dozen kilometres south of Duhok,
the joint Italian-Kurdish mission of the Duhok Antiquities Direc-
torate and the University of Udine, co-directed by Hasan Ahmed
Qasim and the author, has brought to light extraordinary panels
carved in stone, along the bank of a canal 8.5 km long [fig. 2]. Three
of these reliefs were uncovered for the first time in 1973 by J. Reade
(Reade 1973; 1978, 159-63; Boehmer 1997), while the following six
were found in 2012 during the LoNAP survey (Morandi Bonacos-

14 Although the Arab term wadi indicates a seasonal stream, this is in fact a perma-
nent watercourse fed by karst sources.
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Figure 7 Therelief of Shiru Maliktha and the graffiti coveringit (photography R. Orazi)

Figure 8 View of the stone blocks belonging to the masonry of the Assyrian canal of Shiru Maliktha
reused in an embankment of the Wadi Bandawai (photography A. Savioli)
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si 2016, 146, fig. 14.4).** Since 2015, the threats to the survival of
the reliefs and the occurrence of damage and episodes of partial
destruction have increased to the point that in 2019 there was ur-
gent need for an Kurdish-Italian rescue project dedicated to the
excavation, documentation, protection, restoration and enhance-
ment of the panels carved in bas-relief along the Faida canal (Mo-
randi Bonacossi 2020, 8-10). They depict a scene of divine venera-
tion in which, at the extremities, there is the figure of an Assyrian
sovereign portrayed in adoration of seven statues representing the
main Assyrian deities, who stand on bases carried on the backs of
their sacred animals.

The archaeological complex in Faida is surrounded by four fac-
tories producing blocks of cement, located only a few tens of me-
tres from the reliefs. These establishments produce thousands of ce-
ment blocks that are put to dry on large squares just downslope of
the course of the Assyrian canal [fig. 9]. Furthermore, a farm where
chickens are raised and a cattle shed partially occupy the canal’s
course [fig. 10]. In 2015 the personnel of the cement block factory as-
certained that during particularly abundant winter and spring rain-
falls the surface runoff from the western side of the Ciya Daka hill
ridge, at the foot of which the Assyrians built their canal, flooded the
squares in which the cement blocks were placed to dry. They there-
fore decided to empty the canal, removing the fill with a mechanical
excavator [fig. 11]. The tract of the Assyrian canal located upstream
of the cement factories was hence reactivated to collect the surface
runoff from the hillside in order to transport it far away from the
cement production area, through a secondary canal that originally
branched from the Assyrian canal. This excavation operation of the
canal has put to risk the integrity of its course, but luckily caused
only limited damage.

The most serious episode of destruction of the canal and the Assyr-
ian reliefs occurred in 2017. The enlargement of a cattle shed locat-
ed just a few metres from the canal involved demolition of the rocky
hillside in which the canal was excavated [fig. 12]. Unfortunately, in
that exact spot there was a relief (Panel no. 9). Its upper part, that
above the depiction of the sacred animal figures carrying the Assyr-
ian deities’ statues on their backs, was completely removed and de-
stroyed by the bulldozer [fig. 13]. Fortunately, the prompt interven-
tion of the Duhok Antiquities Directorate impeded the cattle shed’s
enlargement, thereby permitting the recovery and documentation of
the surviving portion of the relief.

15 The first nine reliefs were found during survey work because the upper part of
the carved panels emerged from the ground and the debris filling the canal, a tenth
one, entirely covered by the canal fill, was found during the 2019 excavation season.
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The following year, the construction of a new aqueduct in Faida
by “GIZ Water Projects” cut the Assyrian canal into two. The trench
dug to contain the pipe installed to distribute water supplied by the
aqueduct to the residents of the village missed one of the panels by
only a few metres [fig. 14].*°

Furthermore, in May 2012 an illegal excavation of one of the ten
reliefs found so far was noted. Fortunately, this illegal action was
stopped by the emergency intervention of the Duhok Antiquities Di-
rectorate and of KRG security forces (Asaish). The carved panel on-
ly suffered slight damage caused by incautious and non-profession-
al excavation procedures [fig. 15].

The extremely serious risks posed by the development of the vil-
lage’s productive activities, the necessity of supplying the local inhab-
itants with services and modern infrastructures - which are however
built without preliminary evaluation of their archaeological impact,
and the occurrence of illegal excavations and vandalism - as well as
the reliefs’ exposure to the damage due to long-term erosion process-
es - all contribute to making the Faida rock art complex the most se-
verely threatened archaeological cultural heritage in the Duhok re-
gion, which has urgent need of a security reinforcement intervention.
For this purpose, already in 2019 the “Kurdish-Italian Faida Archae-
ological Project” started a collaboration looking not only to bring
the canal and its reliefs to light, but also - and especially - to doc-
ument them, protect them by fencing of the site, institute a perma-
nent guarding service, guarantee the stability of their conservation
state through the introduction of a monitoring system and conserva-
tion project, and lastly to secure their enhancement by creating an
archaeological park. Unfortunately, in 2020 the pandemic temporar-
ily interrupted the fieldwork, although the very recent acquisition of
an Emergency Relief Grant from the ALIPH Foundation and funding
by Gerda Henkel Stiftung will sustain the continuation of the secu-
rity operations, as soon as the health emergency permits, in order to
preserve this unique and extraordinary archaeological site.

2.5 The Assyrian Reliefs of Maltai

Some of the risks that menace the Faida reliefs have also dam-
aged - and still threaten to this day - the four panels in Maltai, on the
northern side of Ciya Duhok, overlooking the modern town and the Ru-
bar Duhok, from which the Maltai canal would have branched. There is

16 The “GIZ Water Project” is a new system of water supply in the Faida district which
will guarantee potable water availability to a population of about 200,000 people (htt-
ps://www.giz.de/en/worldwide/52838.html).
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Figure9 Droneview of three of the four concrete block factories built close to the Assyrian canal at Faida.
Note the new aqueduct builtin 2018 (top right) and the large trench for housing the water pipe that cuts
the canalin two (photography A. Savioli)

little doubt that the construction of the latter is at the origin of the re-
liefs [fig. 2] (Ur 2005, 327-8; Morandi Bonacossi 2018b, 92-3). The four
panels depict the same scene of divine veneration - with seven deities
standing on the backs of sacred animals - as the Faida panels, to which
they were contemporary; all probably date to the reign of Sennach-
erib or his successor, Esarhaddon (Morandi Bonacossi 2018b, 93-6).*7

Since the Maltai reliefs are located on the side of the large ridge
of Ciya Duhok, at about two thirds’ way up the hillside, their isolation
and the absence of any kind of protection whatsoever has exposed
them, especially in recent years, to damage related to vandalism.

17 For previous studies on the Maltai reliefs, see Thureau-Dangin 1924; Bachmann
1927: 23-7; Boehmer 1975; Reade 1989.
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